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MARINA LEASE AGREEMENT 

THIS AGREEMENT dated for reference the 14th day of October, 2022. 

AMONG: 

THE CORPORATION OF THE DISTRICT OF OAK BAY 

(the “Lessor”) 

OF THE FIRST PART 
AND: 

OAK BAY MARINA (1992) LTD. 

(Incorporation Number BC0326013) 

 (the “Lessee”) 

OF THE SECOND PART 
AND: 

OAK BAY MARINA LTD. 

(Incorporation Number BC0778751) 

 (the “Guarantor”) 

OF THE THIRD PART 

WHEREAS: 

A. By a Lease registered in the Land Title Office under No. EG303 on January 4, 1993
(the “Original Lease”), the Lessor leased to the Lessee certain premises more
particularly described in the Original Lease and defined therein as the “Marina
Upland”;

B. Under the terms of the Original Lease, the Lessor also subleased to the Lessee
certain lands covered by water, the title to which are held by His Majesty the King in
Right of the Province of British Columbia (the “Crown”), and which lands were defined
in the Original Lease as the “Aquatic Lands”;

C. The Term of the Original Lease ends December 29, 2022;
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D. The Lessor and the Lessee have agreed to enter into a new marina lease for a period 

commencing December 30, 2022, and ending December 30, 2027, on substantially 
the same terms and conditions as were set out in the Original Lease, but subject to 
the terms and conditions set out in this Agreement (the “New Lease” or “New Lease 
Agreement”); 
 

E. The Guarantor has agreed to provide a guarantee, for the Lessor’s benefit, that the 
Lessee shall fully perform its obligations under this New Lease Agreement 
throughout the New Term. 
 

 
NOW THEREFORE in consideration of the covenants and consent herein contained and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged by each of the parties, the parties agree as follows: 
 
1.0 DEFINED TERMS 

1.1 Save as otherwise defined herein, capitalized expressions used in this New Lease 
shall have the meanings ascribed to those expressions in the Original Lease. 

1.2 For the purposes of this New Lease Agreement: 

(a) “New Term” means the period described in section 2.1(a) of this New Lease 
Agreement;  

(b) “Original Lease Terms” means the terms and conditions of the Original 
Lease, as attached to this New Lease Agreement as Schedule “F”, as 
revised and incorporated into this New Lease Agreement;  

(c) “Reference Date” means the date set out at the top of the first page of this 
New Lease Agreement. 

2.0 DEMISE  

2.1 In consideration of the rents, covenants, conditions, and agreements herein reserved 
and contained, the Lessor hereby agrees to: 

(a) lease to the Lessee the Marina Upland for the New Term commencing 
December 30, 2022 (the “Commencement Date”), and ending on December 
30, 2027, upon the terms, conditions and covenants set out in this New 
Lease Agreement; 

(b) subject to section 7, sub-lease to the Lessee the Aquatic Lands for the New 
Term upon the terms, conditions and covenants set out in this New Lease 
Agreement. 
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3.0 DEMISED PREMISES 

3.1 The Lessor and Lessee agree that for the New Term, the Marina Upland shall 
consist of and be limited to those buildings and building areas situated on the 
Marina Upland that are depicted on the plans that are attached to this New Lease 
Agreement as Schedule “D”, and that are described in Schedule “A” as follows: 

(a) Marina Sales and Service Building; 

(b) Boat Works; 

(c) Office (Yacht Sales). 

3.2 The Lessor and Lessee further agree that for the New Term, and for the purposes 
of the sub-lease of the Aquatic Lands, the Aquatic Lands shall consist of those 
lands outlined on the survey plan of District Lot 267, Victoria District, prepared by 
Polaris Land Surveying Inc., a reduced copy of which is attached as Schedule “C” 
to this New Lease Agreement. 

4.0 RENT 

4.1 The Lessee agrees to pay the Lessor in respect of the sub-lease of the Aquatic 
Lands, a percentage rent equal to 128% of the rent payable by the Lessor to the 
Crown under the Crown Lease. If section 7.2 of this New Lease applies, and provided 
that the Lessee is authorized to continue to operate a commercial marina under the 
terms of the Crown’s consent to the Lessor’s overholding under the 1992 Crown 
Lease, the Lessee shall continue to pay a percentage rent equal to 128% of the rent 
payable by the Lessor to the Crown under the 1992 Crown Lease (as defined in 
section 7.2(a)) throughout the period of time that section 7.2 applies.  

4.2 For the lease of the Marina Upland, the Lessee agrees to pay to the Lessor the Basic 
Rent calculated as specified in the Rent Summary that is attached to this New Lease 
Agreement as Schedule “A”. Each year’s Basic Rent will be payable in equal 
consecutive monthly instalments in advance on the first day of each month during 
such year.   

5.0 UPLAND PARKING AND IN-KIND SERVICES 

5.1 The Lessor agrees that, throughout the New Term, the Lessee, and its patrons, 
employees, and contractors, may continue to use the parking area on the Upland for 
the parking of vehicles, in common with the Lessor, its employees, contractors, 
invitees and members of the general public, as contemplated under section 11.8 of 
the Original Lease Terms, but subject to the revision made to the Original Lease 
Terms under section 6.2(h) of this New Lease Agreement.  

5.2 In consideration of the Lessor’s agreement concerning the use of the Upland under 
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section 5.1 of this New Lease Agreement, the Lessee agrees to provide the Lessor 
with the services and other benefits described in Schedule “E” to this New Lease 
Agreement, throughout the New Term.     

6.0 INCORPORATION OF ORIGINAL LEASE TERMS 

6.1 The Original Lease Terms are incorporated into and form part of this New Lease 
Agreement, subject to the following revisions. 

6.2 The following provisions of the Original Lease Terms are deemed to be revised, 
and are to be read as follows: 

(a) the definition of “Aquatic Lands” in section 1.1.3 is revised to read: 

“Aquatic Lands” means the foreshore and/or lands below the high water 
mark shown outlined on the Survey Plan of District Lot 267, Plan Number 
EPC2248, as prepared by Polaris Land Surveying Inc., a draft of which is 
attached to this New Lease Agreement as Schedule “C”, which draft will be 
deemed to be replaced by the final version of Plan EPC2248 upon approval 
by the Surveyor General and deposit with the Crown Land Registry. 

(b) the definition of “Crown Lease” in section 1.1.6 is revised to read: 

“Crown Lease means the Lease of the Aquatic Lands between the Crown 
and the Lessor, which upon issuance by the Crown will be attached to this 
New Lease Agreement as Schedule “B”, as such Crown Lease may be 
lawfully amended during the New Term, with consent of the Lessee where 
such amendment affects the interest of the Lessee, such consent not to be 
unreasonably withheld or delayed.” 

(c) the definition of “Marina Upland” in section 1.1.13 is revised to read: 

“Marina Upland” means the buildings and building areas that are situated 
on the Upland as of the Reference Date, and that are referred to in section 
3.1, and are depicted on the plans attached to this New Lease Agreement 
as Schedule “D”; 

(d) the definition of “Upland” in section 1.1.19 is revised to read: 

“Upland has the same meaning as under the Original Lease, and upon 
registration in the Land Title Office of Plan EPP123426, being a Reference 
Plan of Blocks B and C, both of Section 23, Victoria District, Plan 368, and 
District Lots 251 and 252 both of Part of the Bed of Oak Bay, Victoria 
District, as prepared pursuant to section 100(1)(b) of the Land Title Act by 
Polaris Land Surveying Inc., will mean the portions of the Upland falling 
within the boundaries of the consolidated lot created by deposit of the said 
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plan.” 

(e) section 2.3 is revised by deleting the words “Section 6” and substituting 
“Schedule “E”; 

(f) section 11.6 is revised by deleting the words “Section 6” and substituting 
“Schedule “E”. 

(g) section 11.7 is deleted and the following is substituted: 

“Parking Lot. The Lessor and Lessee acknowledge and agree that the 
primary use of the Upland outside of the Marina Upland shall continue to be 
parking, parkette, pathway and other civic uses, and will be open at all times 
to use without charge by the general public including the Lessee’s patrons. 
Notwithstanding the foregoing, but subject to section 11.6 of this 
Agreement, the Lessor may use the Upland outside of the Marina Upland 
for purposes other than parking, including but not limited to special events, 
community, and commercial activities under the auspices of the District of 
Oak Bay, and for expanded marina activities and other civic uses. The 
Lessee acknowledges that the Lessor as a local government may enact and 
enforce regulations governing, inter alia, parking and traffic in a public place.  

(h) The second sentence of section 11.8 is deleted, and the following is 
substituted: 

“The Lessor makes no warranty that the number of parking spaces left 
by the general public from time to time will be adequate for the Lessee’s 
patrons. The Lessor agrees that it will not reduce the number of available 
parking spaces existing as of the commencement of the New Term, 
unless the Lessor can demonstrate that sufficient parking will remain 
available to the Lessee, its patrons, employees, and contractors as 
determined by the minimum requirements of the District of Oak Bay 
Parking Facilities Bylaw, 1986, as amended or replaced from time to 
time.” 

(i) Section 12.4 is revised by deleting everything following the second 
sentence of that section.  

(j) The third sentence of section 12.8 is deleted and the following substituted: 

“The purchase price will be the fair market value of the docks and 
appurtenances less the sum of $100,000.00, and will be paid in cash.” 

6.3 The following provisions of the Original Lease Terms do not apply to this New 
Lease Agreement and are not incorporated into this New Lease Agreement: 
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(a) sections 1.1.2, 1.1.10, 1.1.14, 3.2, 3.3, 3.6, 4.2.2, 4.2.3, 4.2.4, 4.5, 5, 8.1.4, 
12.6.1.2, 12.6.1.3, 12.6.8, and 12.6.12;  

(b) the words “percentage rent” in section 1.1.15; 

(c) the first sentence of section 12.3.1; 

(d) the words “restaurant, coffee shop” in section 11.9;  

6.4 Exhibits 1 to 8 to the Original Lease are not incorporated into this New Lease 
Agreement. 

6.5 Section 6.1 of the Original Lease shall apply to this New Lease Agreement, but 
only to the extent necessary for the Lessor to continue sub-letting the indoor area 
that is outlined and described on the plans attached to Schedule “D” as the “Sailing 
School”, on the same terms and conditions that applied during the term of the 
Original Lease. For certainty, the provisions of section 6.1 of the Original Lease 
concerning the leasing of 4 marine berths to the Lessor, and the Lessor’s payment 
of wharfage for the same, shall not apply. 

6.6 Notwithstanding that under this New Lease Agreement, the “Marina Upland”, as 
leased to the Lessee, is limited to the buildings and building areas referred to in 
section 3.1 herein: 

(a) the Lessee shall remain responsible for the repair, maintenance, and 
replacement of all improvements and appurtenances situate wholly or partly 
on the “Marina Upland” as it was defined under the Original Lease in 
accordance with section 8.1.2 of the Original Lease Terms, that comprise 
premises occupied by the Lessee; 

(b) throughout the New Term, the Lessee and its patrons, employees and 
contractors, shall have a licence to use the walkways, sidewalks and 
common areas situated outside of the buildings on the Marina Upland (as 
“Marina Upland” was defined under the Original Lease), subject to the 
provisions of this New Lease Agreement and subject to any reasonable 
rules and regulations adopted by the Lessor from time to time; 

(c) throughout the New Term, the Lessee and its employees and contractors, 
shall have a licence to access, use, and undertake non-structural repairs 
and maintenance and/or upgrades in any electrical, water, gas, 
communication, or other utility area on the Upland for the purposes of 
operating the premises occupied by the Lessee. 
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7.0 ISSUANCE OF CROWN LEASE/HOLDING OVER UNDER 1992 CROWN 
LEASE 

7.1 The Lessor and Lessee agree that the grant of the sub-lease of the Aquatic Lands, 
pursuant to section 2.1(b) of this New Lease, is subject to the Crown having issued 
the Crown Lease.  

7.2 In the event the Crown Lease has not been issued on or before the Reference 
Date, the Lessor covenants and agrees, to the extent it may lawfully do so 
(including is legal obligations under the provisions of the 1992 Crown Lease, as 
defined below), that until the earlier of the date on which the Crown Lease is 
issued, and the date on which the Lessor receives the Crown Notice of Termination 
(as referred to in section 7.3 of this New Lease): 

(a) to take all reasonable steps and make all such applications as are 
necessary to obtain the consent of the Crown, pursuant to section 7.01(a) 
of the Lease Aquatic Lands dated December 31, 1992 (Lease Number 
104469) (the “1992 Crown Lease”), for the Lessor to remain in possession 
of the Aquatic Lands (as defined in the 1992 Crown Lease) as a tenant, so 
that the Lessee may continue to occupy those Aquatic Lands as a sub-
tenant; 

(b) that the docks and other improvements on the Aquatic Lands are and will 
remain the property of the Lessee, and that the Lessor shall not require the 
Lessee to remove the said docks and other improvements from the Aquatic 
Lands, pending the issuance of the Crown Lease; 

(c) not to allow any other person or entity to gain access to, use or occupy the 
Aquatic Lands, and not to grant any consents or approvals of any kind in its 
capacity as riparian owner of the Upland, in respect of the use or occupation 
of any part of the Aquatic Lands for commercial marina purposes, or in any 
manner that would be inconsistent with or derogate from the rights of the 
Lessee under this New Lease; 

(d) to take all reasonable steps to obtain the issuance of the Crown Lease as 
soon as practicably possible for a term of not less than the New Term. 

7.3 In the event that: a) the Crown gives notice that it declines or refuses to issue the 
Crown Lease; and b) the Crown provides written notice to the Lessor to give up 
possession of the Aquatic Lands (as defined in the 1992 Crown Lease) (the “Crown 
Notice of Termination”):  

(a) the term of this New Lease shall terminate on the earlier of a) the date that 
is six (6) months following the day on which the Crown Notice of Termination 
is delivered to the Lessor, and b) the date specified by the Crown as the 
date by which the Lessor is to give up possession of the Aquatic Lands; 
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(b) the Lessor and the Lessee shall, to the extent legally and reasonably 
possible, cooperate with each other in coordinating the performance of their 
respective end of term obligations under this New Lease and  (to the extent 
applicable) the 1992 Crown Lease with respect to the Marina Upland and 
the Aquatic Lands and, subject to section 7.3(c), the Lessee shall have a 
period of 180 days after the Crown Notice of Termination to remove its 
floating docks, together with all attached appurtenances without being in 
default of its end of term obligations;  

(c) the Lessor shall have the right to exercise its option to purchase the 
Lessee’s floating docks, together with all attached appurtenances, pursuant 
to section 12.8 of the Original Lease Terms (as modified by the terms of this 
New Lease) provided that it gives the Lessee notice of the Lessor’s exercise 
of that option within thirty (30) days of the day on which the Crown Notice 
of Termination is delivered to the Lessor. 

8.0 RESTAURANT AND COFFEE SHOP 

8.1 The Lessor further agrees, subject to the provisions of section 8.4 of this New 
Lease Agreement respecting early termination, to lease to the Lessee on a month 
to month basis those parts of the buildings on the Upland consisting of the 
Restaurant and Coffee Shop, as shown on Schedule “D” to this Agreement, and 
as described in Schedule “A”.  

8.2 For the month to month lease of the Restaurant and Coffee Shop, the Lessee agrees 
to pay to the Lessor the Basic Rent for the Restaurant and Coffee Shop as specified 
in the Rent Summary that is attached to this New Lease Agreement as Schedule “A”, 
provided that the annual amount specified in Schedule “A” shall pro-rated to a 
monthly amount, and such monthly amount shall be due and payable by the Lessee 
to the Lessor on a monthly basis until the effective date of termination of the month 
to month lease of the Restaurant and Coffee Shop.   

8.3 Until notice of termination is provided pursuant to section 8.4:  

(a) the Lessee shall continue to operate the Restaurant and Coffee Shop in 
accordance with sections 12.6.2 and 12.6.3 of the Original Lease Terms; 

(b) the Lessee shall continue to provide regular service to the grease trap in 
accordance with section 8.1.8 of the Original Lease Terms.  

8.4 Either the Lessor or Lessee may terminate the month to month lease of the 
Restaurant and Coffee Shop by thirty (30) days’ written notice of termination, and 
in that event, as of the effective date of termination of the month to month lease of 
the Restaurant and Coffee Shop, and unless otherwise agreed by the Lessor, the 
Lessee shall remove from the Restaurant and Coffee Shop all of its tangible 
personal property and tenant improvements capable of removal without damage 
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to buildings in accordance with section 12.7 of the Original Lease Terms. 

8.5 Effective upon termination of the month to month lease of the Restaurant and 
Coffee Shop: 

(a) sections 8.1.8, 12.6.2 and 12.6.3 of the Original Lease Terms shall not apply 
to this New Lease Agreement for the remainder of the New Term; 

(b) the Lessor shall have the right at all reasonable times to gain access to the 
main electrical room, outlined and defined as SPA 1.3 on the building plans 
attached as Schedule “D”, through that part of the Marina Upland outlined 
and defined as SPA 1.4 on the said plans.    

9.0 GUARANTEE 

9.1 In consideration for the Lessor’s agreement to grant this New Lease to the Lessee, 
the Guarantor covenants, promises and agrees with the Lessor that the guarantee 
and indemnity provided under section 16 of the Original Lease Terms shall apply 
to the benefit of the Lessor throughout the New Term, in respect of the obligations 
of the Lessee under this New Lease.   

10.0 GENERAL PROVISIONS 

10.1 Provided that the Lessor does not lease or otherwise dispose of any part of the 
Marina Upland except the Restaurant and Coffee Shop during the New Term, the 
Lessee hereby waives the requirement under section 5(2) of the Property Law Act 
that this New Lease Agreement be delivered in a form registrable under the Land 
Title Act.  

10.2 This New Lease Agreement will enure to the benefit of and be binding upon the 
parties and their respective heirs, administrators, personal representatives, 
successors, and assigns. 

10.3 Time is of the essence of this New Lease Agreement.  

10.4 This New Lease Agreement may be executed in one or more counterparts, each 
of which shall be an original, and all of which together shall constitute a single 
instrument. Further, the parties agree that this New Lease Agreement may be 
signed and/or transmitted by electronic mail of a .PDF document or electronic 
signature (e.g.,DocuSign or similar electronic signature technology) and thereafter 
maintained in electronic form, and that such electronic record shall be valid, and 
effective to bind the party so signing, as a paper copy bearing such party’s hand-
written signature. The parties further consent and agree that the electronic 
signatures appearing on this New Lease Agreement shall be treated, for the 
purposes of validity, enforceability, and admissibility, the same as hand-written 
signatures. 
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11.0 SCHEDULES 

11.1 The following Schedules are attached to and form part of this New Lease 
Agreement: 

(a) Schedule A – Rent Summary; 

(b) Schedule B – Crown Lease; 

(c) Schedule C – Aquatic Lands; 

(d) Schedule D – Marina Upland; 

(e) Schedule E – In-Kind Services; 

(f) Schedule F – Original Lease Terms. 

IN WITNESS WHEREOF the parties executed this Agreement as of the date first above 
written. 

CORPORATION OF THE DISTRICT OF 
OAK BAY, by its authorized signatories  

) 
) 

 

       )  
       )  
Kevin Murdoch, Mayor    )  
       )  
       )  
Chris Coates, Corporate Officer )  

 
OAK BAY MARINA (1992) LTD., by its 
authorized signatory(ies):  

) 
) 

 

       )  
       )  
Name:    )  
       )  
       )  
Name: )  

 
OAK BAY MARINA LTD., by its authorized 
signatory(ies):  

) 
) 

 

       )  
       )  
Name:    )  
       )  
       )  
Name: )  

Brook Castelsky (Oct 14, 2022 11:01 PDT)
Brook Castelsky

Brook Castelsky (Oct 14, 2022 11:01 PDT)
Brook Castelsky

Brook Castelsky

Brook Castelsky

Chief Executive Officer

Chief Executive Officer

Janine Durette (Oct 14, 2022 11:36 PDT)
Janine Durette

Janine Durette (Oct 14, 2022 11:36 PDT)
Janine Durette

Janine Durette Chief Financial Officer

Janine Durette Chief Financial Officer

Chris D. Coates (Oct 14, 2022 11:40 PDT)
Chris D. Coates

Kevin Murdoch (Oct 14, 2022 11:57 PDT)
Kevin Murdoch
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Schedule “A” 
 
 

Rent Summary – Marina Upland 
 
 
Lease Area Rent Total Annual Rent 
Boat Works  (2,123 sq. ft) $11.00 per sq. ft, net $23,353 
Office (Yacht Sales) (568 sq. 
ft)  

$23.00 per sq. ft, net $13,064 

Marina Sales and Service 
Building (4,833 sq. ft) 

$16.67 per sq. ft, net $80,566 

Total Per Annum Net Rent  $116,983 
 
 
 

Rent Summary – Restaurant and Coffee Shop 
 
Lease Area Rent Total Annual Rent 
Restaurant (5,958 sq. ft.) $19.19 per sq. ft, net $114,334 
Coffee Shop (1,841 sq. ft) $11.00 per sq. ft, net $20,251 
Total Per Annum Net Rent  $134,585 
 
Notes:  
 
1. The measurements in the above tables are derived from the Lease Plan that is 

attached as Schedule “D”.  
 

2. All references that follow are to the building area descriptions as used in the Lease 
Plan. 
 

3. The Marina Upland as leased to the Lessee pursuant to section 3.1 consists of the 
following:  
 

a. The Boat Works consists of the building described in Schedule “D” as the 
“Boathouse”. 
 

b. The Marina Sales and Service Building includes the areas depicted on 
Schedule “D” as SPA 1.4 and SPA 1.6. 

 
c. The Office (Yacht Sales) Lease is the area shown outlined and described in 

Schedule “D” as “Office (Yacht Sales) Lease”.  
 
4. The Restaurant and Coffee Shop as leased to the Lessee pursuant to section 8.1 

consist of: 
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a. the area outlined and described as the “Restaurant Lease 

and includes the areas depicted on  Schedule “D” as SPA 1.2, SPA 1.3 and 
SPA 1.5; 
 

b. the area outlined and described as the “Coffee Shop Lease” and includes the 
area depicted on Schedule “D” as SPA 1.1. 

 
5. Annual Rent for the Restaurant and Coffee Shop shall be pro-rated to a monthly 

amount in accordance with section 8.2 of this New Lease. 
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Schedule “B” 
 

Crown Lease 
 
 
 

[To be attached upon issuance of Crown Lease – see section 1.1.6] 
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Schedule “C” 
 

Aquatic Lands 
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Schedule “D” 
 

Marina Upland 
 

(four pages) 
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Schedule “E” 
 

In-Kind Services and Benefits 
 

1. Services 
 
The following are the services to be provided by the Lessee within the Upland throughout 
the New Term, pursuant to section 5.2 of this New Lease: 
 

 
Upland In-Kind Services 
Landscaping  
Tree Trimming 
Sprinkler Service  
Weeding 
Garbage Collection  
Raking / Leaf Removal  
Public Washroom Maintenance / Provisioning 
Garbage Disposal - Turkey Head 

 
The Lessee agrees that the services described above shall be performed and provided 
to a standard not less than the standard to which the Lessee has provided and performed 
such services during the term of the Original Lease. 
 
2. Other Benefits 
 
The following are the other benefits to be provided by the Lessee throughout the New 
Term, pursuant to section 5.2: 
 

1. Complimentary moorage at the Oak Bay Marina for the Oak Bay Sea Rescue 
boathouse. 
 

2. Complimentary moorage (4 x 20’ moorage slips) at the Oak Bay Marina for 
programs run by the Lessor’s Parks, Recreation and Culture Department. 

 
3. Complimentary moorage (1 x 28’ moorage slip) at the Oak Bay Marina, for use of 

the Songhees First Nation if desired, otherwise to be used by the District of Oak 
Bay for public service uses (no subletting or private vessel moorage). 

 
4. Complimentary moorage (1 x 28’ moorage slip) at the Oak Bay Marina for use of 

the Esquimalt First Nation if desired, otherwise to be used by the District of Oak 
Bay for public service uses (no subletting or private vessel moorage). 
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Schedule “F” 
 

Original Lease 
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